
TRANSPORT FOR LONDON - SILVERTOWN TUNNEL – DEVELOPMENT CONSENT ORDER APPLICATION 

Written Summary of Transport for London's Oral Submissions made at the Compulsory Acquisition Hearing held on 20 January 2017 

INTRODUCTION 

1. This note summarises the case made by Transport for London ('TfL'/'the Applicant') at the Compulsory Acquisition Hearing held on 20 January 2017 ('the
hearing') in relation to TfL's application for development consent for the Silvertown Tunnel ('the scheme'). 

2. Oral submissions by all parties attending the hearing were made pursuant to the agenda published by the Examining Authority on 10 January 2017 ('the
agenda').  In setting out TfL's position on the issues raised in the agenda, as submitted orally at the hearing, the format of this note follows that of the agenda. 

3. TfL's substantive oral submissions commenced at item 2 of the agenda (Presentation by the applicant of changes to the application); therefore this note
does not cover item 1 on the agenda (welcome, introductions and arrangements for the hearing).  

4. In addition to covering the agenda items as noted above, this note also refers to the Examining Authority's list of action points arising from the hearing, as
published on 20 January 2017 (PINS Ref: EV-032) ('ExA action point(s)'). 

ExA's Agenda 
Item

Summary of the Applicant's Oral Submissions made in the Compulsory Acquisition Hearing Relevant document 
references 

2. Presentation by the applicant of changes to the application proposed to be submitted in week commencing 9 January 2017 to address
certain objections to CA and/or temporary possession [Maximum 15 minutes]. 

Application for proposed changes submitted to, but not yet accepted by the ExA: 

The Applicant confirmed that a report proposing the inclusion into the Examination of 4 non-material 
changes ('NMCs') was submitted to PINS on 12 January 2017 ('NMC Application'), together with a 
covering letter dated 12 January 2017 ('the covering letter').  

Background to and reason for the proposed changes: 

The Applicant explained that the need for each of the proposed changes has arisen from the 
Applicant's on-going diligent engagement and negotiations with parties affected by, or having an 
interest in, the scheme, and the on-going design work relating to that engagement.   

• NMC Application
entitled 'Proposed
Non-Material Changes
to the Application',
submitted to the ExA on
12 January 2017 and
published on PINS'
website on 13 January
2017 (Ref: AS-046)
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ExA's Agenda 
Item 

Summary of the Applicant's Oral Submissions made in the Compulsory Acquisition Hearing Relevant document 
references 

 

Consultation and engagement in relation to the proposed changes: 

The Applicant confirmed that as the need for the proposed changes has arisen from on-going 
engagement with affected/interested parties, those parties have necessarily been consulted on the 
proposed changes and involved in their development.  In addition, the Applicant explained that it had 
informed the holders of land interests in respect of each of the proposed changes (where such parties 
were not directly involved in the development of the proposed changes) and had also informed any 
third parties which might potentially be interested in the proposed changes. The Applicant indicated 
that the NMC Application and the related covering letter explained the details of the engagement 
carried out in relation to each NMC. 

Applicant’s appraisal of the proposed changes: 

The Applicant confirmed that the proposed changes had been reviewed and tested in the context of 
each environmental topic previously assessed in the Silvertown Tunnel Environmental Statement 
(APP-031) in order to identify any potential likely significant effects that would be new or materially 
worse than those assessed previously. 

The Applicant explained that, having carried out the appraisal, it had concluded that the proposed 
changes would be unlikely to result in any new or materially worse likely significant environmental 
effects beyond those assessed and reported in the Environmental Statement.  The Applicant 
indicated that the NMC Application included a series of 'environmental summary tables', summarising 
the environmental findings in relation to each proposed change.   

Why the Applicant considers the proposed changes are non-material: 

The Applicant explained that, in its view, none of the proposed changes was material in nature, 
because the proposed changes – whether considered individually or collectively, separately or 
cumulatively – would not result in changes to the underlying scheme as a whole, and would not 
change the nature of the scheme which was previously consulted on prior to the submission of the 
application for development consent.   

The Applicant confirmed that it had formed this view having considered and tested, in relation to each 

• Covering letter for 
NMC Application 
submitted to the ExA on 
12 January 2017 and 
published on PINS' 
website on 13 January 
2017 (Ref: AS-045)  
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ExA's Agenda 
Item 

Summary of the Applicant's Oral Submissions made in the Compulsory Acquisition Hearing Relevant document 
references 

of the four proposed changes, the following criteria: 

• the degree of change in the context of the scheme as a whole (i.e. whether it is significant or 
minor) – the Applicant considered that each of the changes is relatively minor; 

• the effect of the change in environmental terms (i.e. whether it would result in a change to the 
findings of the environmental impact assessment carried out in respect of the scheme prior to 
submission of the DCO Application) – as described in the NMC Application (at Table 3.1 (NMC1), 
Table 4.1 (NMC2), Table 5.1 (NMC3) and Table 6.1 (NMC5)) – the Applicant concluded that 
none of the changes would result in a materially worse environmental finding; 

• the effect of the change on the local community (i.e. what effect, if any, it would have on the local 
community) – the Applicant concluded that in each case this was non-existent or negligible, 
as described in the ‘communities and private assets’ sections of Table 3.1 (NMC1), Table 
4.1 (NMC2), Table 5.1 (NMC3) and Table 6.1 (NMC5) in the NMC Application; and  

• the likely level of public interest in the change (i.e. whether the general public would be likely to 
be interested in or concerned by the change, taking into account consultation to date) – the 
Applicant considered that in each case the change would not be a matter of significant 
interest or concern to the public.  

Why the Applicant considers that the CA Regulations are not engaged: 

The Applicant explained that it had considered the proposed NMCs in the context of The 
Infrastructure Planning (Compulsory Acquisition) Regulations 2010 (SI 2010/104) ('the CA 
Regulations'), as follows: 

• The CA Regulations apply where additional land is proposed to be added into the Order limits of 
a draft development consent order.  The CA Regulations define “additional land” as "land which it 
is proposed shall be subject to compulsory acquisition and which was not identified in the book of 
reference submitted with the application as land" (Regulation 2).   

• Regulation 4 (prescribed procedure for compulsory acquisition of additional land) prescribes the 
procedure (set out in Regulations 5 to 19 of the CA Regulations) for the purposes of the condition 
in subsection 123(4) of the Planning Act 2008 (land to which the authorisation of compulsory 

 

 

• Page 13 of NMC 
Application 
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ExA's Agenda 
Item 

Summary of the Applicant's Oral Submissions made in the Compulsory Acquisition Hearing Relevant document 
references 

acquisition can relate).   

• Regulation 4 provides that this procedure applies where –  

o "(a) it is proposed to include in an order granting development consent a provision 
authorising the compulsory acquisition of additional land; and  

o "(b) a person with an interest in the additional land does not consent to the inclusion of 
the provision." 

• The Applicant is proposing, in relation to NMC 1 (the accommodation works for Brenntag) and 
NMC 5 (the decked car park), that the Order limits (in the DCO) are extended to include an area 
of extra land.   

• Having considered Regulations 2 and 4 of the CA Regulations, the Applicant considers that the 
CA Regulations, requiring either the consent of persons with an interest in the relevant land, or 
the application of the procedure in Regulations 5 to 19, would only be engaged where the 
proposed change required 'additional land', as defined in the CA Regulations.  

• The definition of 'additional land' only applies to additional land which is proposed to be 
compulsorily acquired and land over which new rights are proposed to be created and acquired. 

• The corollary of this is that whilst the proposed changes identified as NMC1 and NMC5 would 
result in extensions to the Order limits bringing in extra land not previously coming within the 
Order limits, such additional land is only proposed to be subject to powers of temporary 
possession, and not to powers of compulsory acquisition; the Applicant does not propose to 
acquire any permanent interest in or right over that land.   

• Therefore, the extra land does not come within the definition of 'additional land' within the CA 
Regulations and as such, it is not 'additional land' for the purposes of Regulations 2 and 4 of the 
CA Regulations.  Accordingly, it is the Applicant's position that the CA Regulations are not 
engaged by any of the proposed NMCs and that there is no need for the procedure in 
Regulations 5 to 19 to be invoked, or for the consent of those with an interest in the extra land to 
be sought and secured.  
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Item

Summary of the Applicant's Oral Submissions made in the Compulsory Acquisition Hearing Relevant document 
references 

Summary of each of the proposed changes (further details are set out in the NMC 
Application): 

The Applicant did not present details of each of the proposed changes in the hearing, on the basis 
that the Examining Authority and those in attendance at the hearing for purposes relating to the 
proposed changes were already familiar with the details.  However, for ease of reference, the 
Applicant sets out below a summary of each of the proposed changes and of the appraisal work 
carried out in relation to each proposed change.     

NMC 1: Accommodation works for Brenntag 

• Summary description of NMC1 (Brenntag):

• NMC1 comprises a proposed extension to the dDCO's Order limits to include an additional
1,540 m2 of land, over which powers of temporary possession are sought to allow the Applicant to
carry out various accommodation works in relation to the premises owned by Morden College and
occupied by Brenntag Inorganic Chemicals Limited ('Brenntag').

• The accommodation works comprise provision of replacement car parking together with
modifications to the current vehicular emergency / secondary access to the Brenntag compound
from Morden Wharf Road and the existing pedestrian access onto Tunnel Avenue. The works
have been agreed in principle during discussions with Brenntag, which have been on-going since
before the Application was submitted in May 2016.

• Summary of why NMC1 (Brenntag) is considered to be non-material:

• The proposed changes have been reviewed and tested, as summarised in Table 3.1 of the NMC
Application, in order to identify any potential likely significant effects that would be new or
materially worse than those assessed in the Silvertown Tunnel Environmental Statement
(document reference 6.1; PINS reference APP- 031).

• The changes in NMC1 would entail construction activities such as additional HGV movements;
however, these are relatively minor in the context of constructing the scheme as a whole and
would not give rise to materially different construction impacts (e.g. noise, dust) to those already

Page 18 of NMC 
Application 
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Summary of the Applicant's Oral Submissions made in the Compulsory Acquisition Hearing Relevant document 
references 

assessed. 

• The additional land required (which is only required to be subject to powers of temporary
possession) does not include any sensitive environmental features, or introduce new sensitive
receptors.

• The additional works would be subject to the measures set out in the Code of Construction
Practice ('CoCP'), to avoid and limit potentially adverse construction impacts.

• The assessment has therefore concluded that the change would be unlikely to result in any
materially worse environmental effects than those assessed and reported in the Environmental
Statement.

NMC 2: Removal of Head Houses in Greenwich and Silvertown 

• Summary description of NMC2 (Removal of Head Houses):

• At the time of the submission of the Application, the Applicant had proposed to utilise the void
space beneath the road surface in the tunnel invert to create a services route for utilities. This
would have required surface head houses to provide access to the utility void space. It was
envisaged that these head houses would be single storey structures at surface level situated in
the land above the tunnel boring machine ('TBM') launch chambers.

• Subsequent to the submission of the Application, the Applicant has received very little interest
from utility companies in using the void space in the tunnel invert as a utility corridor. The
Applicant is therefore opting for the removal of this proposed use of the corridor and therefore the
removal of the head houses too, on the basis that they will not be necessary.

• The land subject to compulsory acquisition would not be affected (or reduced in area) as a result
of the removal of the head houses, because the same area of land (up to and including surface
level) is still required to accommodate the TBM chambers.  In Greenwich, in addition to the
removal of the head house, the Applicant is also proposing to reduce the TBM chamber envelope
to minimise the impact on the access to the bus station located north of Edmund Halley Way.

Page 33 of NMC 
Application 
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• Summary of why NMC2 (removal of head houses) is considered to be non-material:

• The proposed changes have been reviewed and tested, as summarised in Table 4.1 of the NMC
Application, in order to identify any potential likely significant effects that would be new or
materially worse than those assessed in the Silvertown Tunnel Environmental Statement (PINS
document reference APP-031).

• The removal of head houses from the scheme design reduces the number of envisaged above
ground structures and removes any potential effects associated with their construction (e.g.
material usage), which could reduce predicted impacts for some topics.

• However, these changes are negligible, and it is considered that the change would not be likely to
result in any materially worse environmental effects than those assessed and reported in the
Environmental Statement.

NMC 3: Alternative Edmund Halley Way diversion 

• Summary description of NMC3 (Edmund Halley Way diversion):

• Edmund Halley Way is required to be closed for a period of several years to allow for the
construction of the cut-and-cover tunnel works in Greenwich. In the Application (as originally
submitted), the Applicant proposes to construct a temporary diversion of Edmund Halley Way (the
‘Link Road’) to the south of the existing alignment of Edmund Halley Way, bisecting the existing
O2 Car Park1, to connect Millennium Way with West Parkside.

• The Applicant is now proposing an alternative alignment for the temporary diversion of Edmund
Halley Way. This would be immediately to the north of the existing alignment of Edmund Halley
Way. The alternative alignment proposed as NMC3 would reduce the direct impact upon the
capacity of O2 Car Park 1 and would re-provide car park access and egress points that most
closely replicate the existing arrangements with which the O2 Car Park operator is familiar.

• This proposed change would also include some minor modifications to the verge of Edmund
Halley Way between East Parkside and West Parkside within the existing Order limits in order to
facilitate safe turning movements onto Edmund Halley Way for vehicles using the temporary car
park located on the former Beckham Academy site.

Page 44 of NMC 
Application 
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• The proposed change does not require a change to the Order limits nor are any additional land
use and compulsory acquisition powers being sought.

• Summary of why NMC3 (temporary diversion of Edmund Halley Way) is considered to be
non-material:

• The proposed changes have been tested, as summarised in Table 5.1 of the NMC Application, in
order to identify any potential likely significant effects that would be new or materially worse than
those assessed in the Silvertown Tunnel Environmental Statement (APP-031).

• The proposed change would not impact on traffic flows, and would not change the temporary or
permanent footprint of the scheme, or introduce additional built elements.

• It is therefore considered that the change would not be likely to result in any materially worse
environmental effects than those assessed and reported in the Environmental Statement.

NMC 5: Provision of Temporary Decked Car Park 

• Summary description of NMC5 (temporary decked car park):

• The Applicant is proposing an extension to the Order limits of the dDCO to seek powers of
temporary possession and development consent to install a temporary decked car park on the
current location of the O2 coach car park and revised access and egress arrangements to this
facility along West Parkside.

• In the Application (as submitted), the spaces displaced (by the tunnel construction works) from
Car Parks 1 and 2 were proposed to be re-provided in the area formerly occupied by the
Beckham Academy.  However, this would have resulted in Car Park 1 being split into separate
areas which would have an impact on the efficiency of the car park operations during O2 event
days.  The location of the decked car park, as proposed in NMC5, would maintain the main O2
event car parking in a single location between Millennium Way and West Parkside, and would
replicate as closely as possible the existing access and egress facilities with which the O2 car
park operator is most familiar.

• At completion of the scheme works, the Applicant would decommission and remove the
temporarily installed decked car park and reinstate the temporary coach car park to its current

Page 55 of NMC 
Application  
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condition. The Applicant noted in the NMC Application (at paragraph 6.2.9) that should any party 
wish to retain the decked car park following completion of the scheme, they would need to apply 
for appropriate planning permission at that stage.  This would be a separate matter, with any 
such application requiring environmental assessment in its own right at that stage.   

• Summary of why NMC5 (Decked Car Park) is considered to be non-material:

• The proposed changes have been reviewed and tested, as summarised in Table 6.1 of the NMC
Application, in order to identify any potential likely significant effects that would be new or
materially worse than those assessed in the Silvertown Tunnel Environmental Statement
(document reference 6.1; PINS reference APP- 031).

• The changes would entail construction activities such as additional HGV movements; however,
these are relatively minor in the context of constructing the scheme as a whole and would not
give rise to materially different construction impacts (e.g. noise, dust) to those already assessed.

• The new visual elements are temporary, and are not considered to be significant within the
setting, again, in the context of the wider scheme.  The Applicant also considers it important to
take into account the visual context within which the proposed temporary decked car park would
be situated, given that it would be within an area which is expected to undergo substantial and
radical change in the near/mid-term future, due to the transformational regeneration and
development proposed in Knight Dragon's Greenwich Peninsula Masterplan.

• The additional land required (which is only required to be subject to powers of temporary
possession) does not include any sensitive environmental features, or introduce new sensitive
receptors.

• The additional works would be subject to the measures set out in the CoCP, to avoid and limit
potentially adverse construction impacts.

• The assessment has therefore concluded that the change would be unlikely to result in any
materially worse environmental effects than those assessed and reported in the Environmental
Statement.
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• Visual appraisal of NMC5

• In carrying out its appraisal of NMC5, the Applicant prepared a detailed visual appraisal, entitled
'Townscape and Visual Amenity Appraisal of Non-Material Change 5: Decked Car Park' (January
2017), a copy of which is attached to this summary note as Appendix 1.   This document informs
the appraisal summary in Table 6.1 of the NMC Application.

ExA Action Point 1: Further publicity to advertise and raise awareness of the NMCs, in 
particular NMC5: 

• In response to the Examining Authority's request (made in the hearing and confirmed in ExA
Action Point 1), the Applicant has devised a programme of further publicity to advertise and
raise awareness of the NMCs, in particular NMC5 (the temporary decked car park).

• Having had regard to the suggestion of the Examining Authority, this programme of publicity
reflects elements of the procedure set out in the CA Regulations, adapted so as to be
proportionate to the nature, scale and significance of the proposed changes (e.g. notices
published in a local newspaper, but not in the London Gazette or the Times, so as to reflect the
local, as opposed to national, nature of the proposed changes).

• The programme of publicity consists of the following:

o press notice to be published in the Greenwich Mercury on Wednesday 1 February 2017
(or Wednesday 8 February 2017)  –  the Greenwich Mercury is a weekly local
newspaper, published each Wednesday.

o on-site notices to be displayed at the following locations, as indicated on the annotated
plan attached at Appendix 2 to this summary note; such notices to be maintained on-site
from Monday 6 February 2017 until Deadline 4 (Monday 6 March):

 For NMC1 – on the west side of the A102, near the existing Boord Street
footbridge, close to Brenntag's premises.

 For NMC2 and NMC3 – on Edmund Halley Way, near the access to North
Greenwich Station Car Park.

• Townscape and
Visual Amenity
Appraisal of Non-
Material Change 5:
Decked Car Park
(January 2017)
attached at Appendix 1
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 For NMC5 – on Millennium Way, on West Parkside and on the cycle way running
to the south of the existing coach park, linking Millennium Way with West
Parkside.

o targeted notices (with covering letters) distributed as follows:

 sent to owners and occupants of properties within the area identified on the
annotated plan attached at Appendix 2 to this summary note, specifically:

• within the line of sight of the proposed temporary decked car park
(NMC5) (as identified by the Applicant's environmental team); and

• adjacent to NMC1 and NMC3;

 The majority of the parties identified as 'sensitive receptors' in connection with
NMC5 (temporary decked car park) are within properties located in the south-
east quadrant of the target area, in high-rise residential apartment blocks.

 The wide area to the west of the A102 has been included in relation to NMC 1
(the extent of the area identified here reflects the extent of the relevant land
ownership).

 The area around Salutation Road has not been included on the basis that the
trees/buildings between it and the existing coach park would obscure any views
of the temporary decked car park.

 The distribution of notices excludes parties which have already been directly
'consulted' or 'advised' as set out in the Schedules of Engagement in the NMC
Application.

 A sample draft notice is attached as Appendix 3 to this summary note.

o Copy documents on deposit:

 Hard copies of the NMC Application and the Townscape and Visual Amenity
Appraisal of Non-Material Change 5: Decked Car Park will be put on deposit and
made available for inspection at the following locations from Monday 6 February
2017 until Deadline 4 (Monday 6 March):
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• The Applicant's offices – 230 Blackfriars Road, Southwark, London SE1
8PJ; and

• The Greenwich Centre Library, 12 Lambarde Square, Greenwich,
London SE10 9HB.

 Contact details and opening hours for these venues are included in the sample
draft notice attached at Appendix 3.

• Invitation to comment on the proposed NMCs: The Applicant's decision to target the south
side of the scheme is based on the objective of adopting a proportionate approach to publicising
the NMCs.  NMCs 1, 3 and 5 are wholly located on the Greenwich Peninsula.  NMC2 (removal of
the head houses) is partly located on the south side and partly on the north side of the scheme,
with the more significant change being on the south side, where the change would entail both a
reduction in the area of land proposed to be subject to compulsory acquisition and a decision not
to construct a previously proposed head house.  On the north side of the scheme, NMC2 only
equates to a decision not to construct a previously proposed head house.  The permanent net
effect of the change on the north side of NMC2 would therefore be nil (i.e. there is no head house
building currently, and there will not be a head house building in the future).  In light of this, the
Applicant has sought to adopt a proportionate approach by focusing its resources on publicising
the proposed changes on the south side of the scheme.

• Procedure for commenting on the proposed NMCs: As can be seen from the sample draft
notice, recipients are proposed to be directed towards the NMC Application (published on PINS'
website) and invited to review the proposed changes to the scheme.  The notice also explains
that a 'Townscape and Visual Appraisal for Non-Material Change 5: Decked Car Park', is
available for public inspection.  The notice explains the way in which comments and
representations may be submitted to the Examining Authority (e.g. by way of an electronic form
available on PINS' website), and indicates that all comments and representations submitted by
Deadline 4 (6 March 2017) will be considered by the Examining Authority.

• Timescale for commenting on the proposed NMCs: the Applicant aims to publish and deliver
all notices by 6 February 2017, thereby allowing for a period of 28 days (starting with the day
after the date on which such notices are published or received) between publication/delivery (as
the case may be) and Deadline 4 (6 March 2017).  The Applicant considers that this would be an
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appropriate period of time to allow all parties a fair opportunity to review the proposed changes 
and prepare and submit comments or representations to the Examining Authority.   

• Wheatcroft1 principle: the Applicant has considered the Planning Inspectorate's Advice Note 
Sixteen: How to request a change which may be material (Version 1, July 2015) and notes that 
one of the factors which may be relevant in determining whether a proposed change to an 
application is material is the question of whether the development and ancillary matters for which 
development consent is sought would - if a proposed change was accepted - change to such an 
extent that, if the Secretary of State were to grant development consent for the application 
without there being any further consultation on the changes, this would deprive those who should 
have been consulted about the development of the opportunity of consultation.   

• The Applicant is of the view that if the proposed changes (NMCs 1, 2, 3 and 5) were accepted, 
they would not change the Application (or the scheme to which the Application relates) to such an 
extent that, if the Secretary of State were to grant development consent for the Application, any 
persons who should have been given the opportunity to comment on the scheme would have 
been deprived of such opportunity to comment.  The Applicant therefore considers that the 
Wheatcroft principle is addressed.   

• Nevertheless, the Applicant is preparing to publicise the NMC Application more widely, in order to 
ensure that any person who might potentially want to comment on the proposed changes has a 
fair opportunity to do so.  The Applicant considers that the additional publicity measures outlined 
above, which are proposed in response to ExA Action Point 1, will ensure that the Wheatcroft 
principle is fully and properly addressed.   

• Incorporation of the proposed NMCs into the Examination, subject to ExA decision: in the 
event that the Examining Authority was minded to issue a Procedural Decision accepting the 
proposed changes as part of the Application to be examined, the Applicant is of the view that 
consideration of the proposed changes could be incorporated into the remainder of the 
Examination process.   

1 Principle established in the case of Bernard Wheatcroft Limited –v- Secretary of State for the Environment [1982] JPL 37, which considered the issue of making amendments to development 
proposals during the period between the application for, and the grant of consent for, a project ('the Wheatcroft principle'). 
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2 (cont'd).  After the presentation of the proposed changes, the ExA will provide opportunity for APs (or Interested Parties) (IPs)) to comment 
on whether the changes should be considered as material changes and whether the requirements of The Infrastructure Planning (Compulsory 
Acquisition) Regulations 2010 would need to be applied, together with consideration of any procedural implications that might arise. 

The ExA would then specifically invite those APs whose concerns may or may not have been addressed through the proposed changes to 
indicate whether if the application were to be changed in the manner proposed they would be able to withdraw their objections, or if not to 
indicate remaining points of objection. Those whose objections are understood to be addressed by the changes or which may have been 
satisfied by them or other negotiations and who will be invited to participate at this point are as follows: 

• Knight 
Dragon 
Developments 
and Knight 
Dragon 
Investments 
Ltd ('KD') 

The Applicant's understanding of KD's position on NMC5 (decked car park)  

• An Outline Agreement has been signed, in which it was agreed that Knight Dragon ('KD') and 
Ansco (and Trinity (D) Limited and The Waterfront Limited Partnership) would make no other 
submissions in relation to temporary car parking and associated highways to the Examining 
Authority before 1st March 2017 or appear at any hearing held by the Examining Authority before 
24 March 2017 provided that the NMC application was submitted by 12 January, but that this 
would not preclude Knight Dragon or Ansco from: 

(a) attending any hearings held by the Examining Authority during January 2017 in an 
observatory capacity; or  

(b) issuing a letter to the Examining Authority to confirm that it is engaged in settlement 
negotiations with the Applicant and would not make any substantive submissions at this 
stage, but otherwise maintains and reserves its position in respect of representations 
already made to date. 

• Accordingly, KD attended the hearing for observational purposes only and did not make any oral 
submissions.  

• Relevant 
representation: RR-260 

• Written representation: 
REP1-064 

• Letter to PINS re NMC5 
dated 16 January 2017 
(PINS Ref: AS-041)  

• Ansco Arena 
Limited 

 

• The current position is as set out above for Knight Dragon.  Ansco attended the hearing in an 
observatory capacity and did not make any oral submissions. 

• Relevant 
representation: RR-262 

• Letter to PINS re NMC5 
dated 10 January 2017 
(PINS Ref:  AS-038)  
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• Trinity (D) 
Limited 

 

• The current position is as set out above for Knight Dragon.  Trinity (D) Limited attended the 
hearing in an observatory capacity and did not make any oral submissions. 

• Relevant 
representation: RR-305 

• Written representation: 
REP1-056 

• Letter to PINS re NMC5 
dated 18 January 2017 
(PINS Ref: AS-042)  

• The 
Waterfront 
Limited 
Partnership 

 

• The current position is as set out above for Knight Dragon.  The Waterfront Limited Partnership 
attended the hearing in an observatory capacity and did not make any oral submissions. 

 

 

 

• Relevant 
representation: RR-261 
and RR-307 

• Written representation: 
REP1-013 

• Letter to PINS re NMC5 
dated 12 January 2017 
(PINS Ref: AS-038)  

• Southern Gas 
Networks plc 
and Birch 
Sites Limited 

 

• The Applicant advised SGN and Birch Sites of the NMCs, consulting them in their capacity as a 
statutory undertaker rather than land owner, on the basis that the NMCs do not directly affect 
land owned by SGN and/or Birch Sites.   

• SGN and Birch Sites did not attend the hearing but reserved their position on future attendance.  

• For SGN's and Birch Sites' position on other/remaining objections not related to the NMCs, 
please see text under agenda item 3, below.  

• National Grid relevant 
representation: RR-320 

• National Grid written 
representation: REP1-
079 

• Brenntag UK 
Limited 

The Applicant's understanding of Brenntag's position on NMC1 (accommodation works)  

• Brenntag indicated their broad agreement to the package of accommodation works that the 
Applicant proposes to provide to them to mitigate the impacts of the acquisition of a portion of 
land within their leasehold for the construction of the replacement Boord Street footbridge. These 

• Relevant 
representation: RR-216 

• Written representation: 
REP1-037 
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works form the subject of NMC1. 

• Brenntag has provided signed consent (dated 16/01/2017) to NMC1, as set out in the NMC 
Application, regarding the proposed use and/or possession of the land identified for inclusion 
within the Order limits, either by agreement or through the exercise of temporary possession 
powers under the DCO (see attached signed consent at Appendix 4).  

• However, Brenntag participated in the hearing to articulate its concerns that the scheme will 
cause delays to deliveries from overseas. 

• For Brenntag's position on other/remaining objections not covered by the NMCs, please see text 
under agenda item 3, below. 

• Copy of Brenntag's 
signed consent to 
NMC1, dated 
16/01/2017 – see 
Appendix 4 to this 
summary note. 

Those with 
interests in 
Morden Wharf 

See below.   

Also, the Applicant's NMC Application sets out the extent of engagement with other parties in this 
regard. 

 

• Morden 
College 

 

• Morden College did not attend the hearing, but is being kept informed by the Applicant as to the 
progress of its negotiations with Brenntag and Greenwitch, which occupy land owned by Morden 
College. 

• On 12 January 2017, the Applicant informed Morden College of the NMC Application and 
provided a link for the NMC Application documentation (and covering letter to PINS) to be 
downloaded from ASite (the Applicant's document storage portal).  

• A draft SOCG between Morden College and the Applicant is currently being progressed. 

Morden College relevant 
representation: RR-291 

Morden College written 
representation: REP1-034 

 

Other APs, e.g.: See below.  

• Freysporne 
Limited 

The Examining Authority explained that it had been made aware, by a letter dated 18 January 2017 
from Winckworth Sherwood LLP on behalf of Freysporne Limited, that the latter party had not been 
consulted on the scheme.   

In response, the Applicant set out its understanding of the position as follows: 

• Representation 
submitted  to PINS by 
Freysporne Limited 
on 18 January 2017 
(PINS Ref: AS-040)  
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• Freysporne Limited has submitted a late representation (see letter dated 18 January 2017 from
Winckworth Sherwood to PINS, accepted at the discretion of the ExA) asserting that the Applicant
failed to consult Freysporne Limited in relation to the scheme.

• Freysporne has rights over a small plot of land (with an area of 53 sqm) identified as plot 06-078,
which is earmarked for temporary possession to facilitate delivery of the scheme.  The expected
use of this plot by the Applicant will be to facilitate resurfacing of Tidal Basin Road, including the
tie of such resurfacing work with a short length of the access track to Freysporne's site (the
former Pumping House).  The plot forms part of the access to the Pumping House site, at the
point where that access joins the public highway known as Tidal Basin Road.

• The plot is shown as the small spur off the northern highway boundary in the annotated aerial
photo below:

• Copy of completed
Confirmation Request
(for Information)
completed by
Freysporne Limited and
stating that Freysporne
had no interest in the
relevant land
(Appendix 4).
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• Freysporne was granted planning permission in 2014 for residential development at the former 
Pumping House site and is concerned that the Applicant's temporary use of plot 06-078 will 
render the consented development unviable, by preventing access into the site.   

• The Applicant's position (notwithstanding the assertions in Freysporne's representation) is that 
Freysporne was consulted on the scheme.  The reasons for this are set out below: 

o In addition to carrying out the diligent inquiry which identified Freysporne’s interest in the 
land affected by the Scheme, the Applicant's appointed specialist land referencers 
assisted the Applicant in carrying out the pre-application consultation.  Throughout these 
processes the Applicant maintained a record of communications with all affected 
parties.  A relevant extract from those records lists the Applicant's communications with 
Freysporne as items 1-10 in the list below.  Items 1-3 relate to the land referencing 
process; items 4-9 relate to the pre-application consultation process:  

 
 Communication Type Date sent  Comment 
1 Land Interest 

Questionnaire Letter 
26/05/2015   

2 Confirmation Schedule 
Request Letter 

01/09/2015   

3 Land Interest 
Questionnaire Letter 

23/09/2015 After the Applicant received no 
response from Freysporne to either 
the first Land Interest Questionnaire 
(item 1 above) or the Confirmation 
Schedule Request Letter (item 2 
above) it sent an additional Land 
Interest Questionnaire. 

4 Consultation Letter (s42 
(1)(d))  

02/10/2015   

5 Confirmation Request 
Letter 

05/10/2015   

6 Section 42 Reminder 
Letter 

05/11/2015   
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7 Confirmation Request 
Letter 

22/03/2016   

8 Confirmation Response 
Letter 

24/03/2016 Freysporne Limited returned 
the Confirmation Request (item 8) 
stating they had no interest in the 
land in question.  However, the 
Applicant disregarded this as 
incorrect and maintained its record of 
Freysporne as a party having an 
interest regardless, based on 
corroborating information obtained 
from HM Land Registry. A scanned 
copy of the Confirmation Schedule 
Return completed by/on behalf of 
Freysporne is included at Appendix 6 
to this summary note. 

9 Post Consultation 
Engagement on 
Changes to the 
Proposed Application for 
Development Consent 
Letter 

20/04/2016 The Applicant sent Freysporne 
Limited a letter to highlight changes 
to the Order Limits around Tidal 
Basin Road. 

10 Section 56 Notification 
of acceptance of the 
DCO Application 

12/07/2016   

  
o In light of the above, TfL does not accept that Freysporne was not consulted on the 

Scheme.  Freysporne was sent multiple consultation letters (see items 4 to 9 in the list 
above), including the section 42 Consultation Letter and a section 56 Notice  explaining 
that the DCO application had been accepted for examination (item 10 above).   

 
o The only response which the Applicant received from Freysporne was a completed 

Request for Confirmation Questionnaire (sent out by the Applicant to double-check and 
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verify information obtained through diligent inquiry).  In responding to this Request, 
Freysporne stated that it had no interest in the relevant land (copy attached at 
Appendix 5 to this summary note).  However, the Applicant disregarded this return of 
information as incorrect, having separately obtained data from HM Land Registry which 
confirmed that Freysporne did have an interest in the relevant land. 

 
o Accordingly, the Applicant included Freysporne Limited in the Book of Reference in 

relation to plot 06-078 as a Category 2 party, under the following address, and in respect 
of rights as stated below: 

 

Freysporne Limited 

Medburn Lodge 

Butterfly Lane 

Elstree 

Borehamwood 

WD6 3AD 

(as beneficiary of rights granted in a 
deed dated 14 September 2012) (in 
respect of hardstanding (off Tidal 
Basin Road)) 

 

Freysporne Limited 

Medburn Lodge 

Butterfly Lane 

Elstree 

Borehamwood 

WD6 3AD 

(in respect of rights granted by deed 
dated 06/08/2015) 

 

o Freysporne are also listed as a Category 3 person in Part 2a of the Book of Reference 
(see the entry for plot 06-078, 53 square metres hardstanding and access (Tidal Basin 
Road)).   

o Freysporne's registered office address is recorded at Companies House as being in the 
British Virgin Islands, however there is also an address shown at Companies House for 
Freysporne's ‘UK establishment’ which is the one to which correspondence in relation to 
the scheme was sent by the Applicant.  

o The Consultation Report, at Appendix D2 (APP-022) (consultees under section 42(d)) 
states Freysporne were consulted as follows:  
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o "Freysporne Limited Consultation letter (s42 (1)(d)) Letter sent: 2015-10-02 Deadline for 
response: 2015-11-29" 

o The Applicant did not receive any response from Freysporne to the consultation letter, 
either before or after the above-mentioned deadline for response.  

• The Applicant wrote to Freysporne's legal representatives on 20 January 2017 (by email) 
explaining the position as set out above and  indicating its willingness to engage with Freysporne 
to identify a mutually acceptable way forward in relation to both parties' proposed use of plot 06-
078.   

• As explained in the hearing, the Applicant does not consider that its temporary use of plot 06-078 
would be likely to result in any loss of access to Freysporne's site other than on a very partial 
and/or short-lived basis.  In any event, the Applicant's Code of Construction Practice ('CoCP') will 
contain provisions requiring access to premises to be maintained during construction of the 
scheme. 

3. Consideration of any remaining CA/temporary possession objections south of the river Thames in RB Greenwich 

• Southern Gas 
Networks plc 
and Birch 
Sites Limited 

 

The Applicant's understanding of SGN's and Birch Sites' position:  

• SGN and Birch Sites did not attend the hearing, in accordance with the confirmation of their 
intention not to, which was provided to the Applicant by email dated 18 January 2017.   

• The Applicant notes that SGN and Birch Sites maintain their objection to the proposed 
compulsory acquisition of land for the purpose of providing a replacement fire escape route for 
Studio 338. 

• The Applicant explained that the current position, in its negotiations with SGN and Birch Sites is 
as follows:   

• There are two key remaining issues which still require discussion and resolution:  

o the question of how remediation is to be undertaken across the entire below-ground 
gasholder; and 

o SGN's/Birch Site's request for the Applicant to provide an indemnity in relation to the 

• Pages 276-278 of 
Comments on IP’s 
responses to FWQs) 
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potential structural failure of the gasholder. 

• A meeting is planned for 30 January 2017, at which the parties' legal representatives will be
present.

• There will be two separate legal agreements; one for SGN and one for Birch Sites:

o The SGN agreement will deal with: protection of operational assets (retaining wall and
gasholder); provision of a new Pressure Reduction Station ('PRS'); provision of new
access; and an option for the temporary use of land.

o The Birch Sites agreement will deal with: an option agreement for the temporary use of
land and the permanent acquisition of land and rights required for the scheme.

• Brenntag UK
Limited

The current position: 

• As noted above, under agenda item 2, Brenntag have indicated their broad agreement to the
package of accommodation works that the Applicant will provide to them to mitigate the impacts
of the acquisition of a portion of land within their leasehold interest to facilitate the Applicant's
construction of the replacement Boord Street footbridge. These works form the subject of NMC1.

• The Applicant and Brenntag are currently negotiating an agreement, early drafts of which have
been exchanged by the parties' legal representatives for comment.  The parties are meeting
regularly to progress the draft agreement and to discuss the detail of the works forming NMC1.

The Applicant understands that there remains one area of disagreement which is not resolved 
by NMC1:  

• Brenntag consider that the Applicant should construct additional storage space at Brenntag's
works site, in order that Brenntag may maintain higher stock levels on site to mitigate against the
risk of disruptions to their deliveries arising from works on the A102.

• The Applicant has previously advised Brenntag that the risk of such disruption is low and that in
the unlikely event that any actual loss was suffered by Brenntag in this regard, then such loss
would be appropriately compensated if Brenntag were to submit a claim under the Compensation

• Pages 48-52 of
Deadline 2 TfL 8.38
Comments on Written
Representations – Land
Interests Part 2 

• SoCG with Brenntag
submitted at D1
summarises issues.
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Code.   

• In the hearing, the Applicant explained that rather than provide an additional storage area for 
Brenntag, its preferred approach would be to ensure that access to and from Brenntag's site was 
no less advantageous during the construction of the scheme than it has historically been to date.  
In that scenario, there would be no requirement for additional storage space.   

• The Applicant explained that currently, access to Brenntag's site involves the passage of vehicles 
travelling along the A102, then turning off at Blackwall Lane junction to access Tunnel Avenue 
and heading in a northerly direction before turning off into Brenntag's site to the west of Tunnel 
Avenue and the A102.   

• The Applicant has assessed the risk of disruption to this access route arising from the 
construction of the scheme.  The Applicant's findings are set out in paragraph 6.6.6 of the 
Transport Assessment (APP-086), which reports a finding of 'no impact' on local access via 
Tunnel Avenue for the duration of the construction works.   

• More widely, the impact of construction vehicles is considered in Tables 6.10 to 6.12 of the 
Transport Assessment (APP-086), where the increase in vehicle movements arising from 
construction of the scheme is reported to be significantly less than 1%.   

• The Applicant explained at the hearing that it had listened to and understood Brenntag's 
concerns, but that its analyses, as reported in the Transport Assessment (APP-086), established 
that the risk of disruption to deliveries was so low that it could not but conclude that the provision 
by the Applicant of a new storage area within Brenntag's site would not be justifiable.  

• The Applicant noted the Examining Authority's question, addressed in the hearing to Brenntag, 
about whether this was not equally an issue of egress as well as access, in which case the 
provision of additional on-site storage space might not actually mitigate the effects of any 
disruption on the A102 and/or Tunnel Avenue.   The Applicant also noted Brenntag's response, 
which suggested that the benefit of having additional stock on site was that turnaround time for 
distributing the stock would be less critical if more storage space was provided, since Brenntag 
operates on a 'just in time' basis, where stock is generally dealt with on a 24 hour turnaround, 
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such that increased storage space would allow Brenntag more flexibility to schedule out-going 
deliveries.  However, the Applicant maintains its position that the impacts (if any) of construction 
traffic on access to and from Brenntag's site would not be of sufficient magnitude to have any 
detrimental effect on Brenntag's storage and delivery operations. 

Other points of concern for Brenntag: 

• The Applicant appreciates that its acquisition of part of Brenntag's site (for the purposes of 
facilitating the scheme) will require Brenntag to re-apply for renewal of their existing Hazardous 
Substances Consent ('HSC') which would otherwise become invalid.   

• Brenntag have accepted this situation; however they are concerned that a renewal/continuation 
of the HSC might not be granted, which could adversely affect Brenntag's ability to operate at the 
site. 

• The Applicant's position is that ultimately this will be issue that only Brenntag can resolve.   

• Legal advice from the Health and Safety Executive is that this would be an application linked to a 
change in title of part of the land covered by the HSC, rather than a change to the details of the 
HSC itself; however, to date the matter remains unresolved.  

  

Other APs Remaining CA/TP objections (not covered by NMCs) 

• Lidoka  

 

The Applicant's understanding of the reasons for Lidoka's attendance at the hearing: 

• Following the destruction by fire in August 2016 of Studio 338 ('the nightclub'), the proprietors of 
the nightclub submitted a planning application to the Council of the Royal Borough of Greenwich 
(as local planning authority) ('RBG') on 28 November 2016, seeking consent to rebuild the 
nightclub on its existing footprint.  

• The nightclub is located within the area of land covered by the Silvertown Tunnel Safeguarding 
Direction, the effect of which is that the planning application for the rebuilding of the nightclub is 
required to be referred to the Mayor at Stage 2.  The planning application was therefore referred 

• Lidoka's relevant 
representation: RR-037 

• SoCG with Lidoka 
submitted at D1 
summarises issues 
(REP-147). 

• Lidoka's objection to 

80178154.1\hs06 24 

https://infrastructure.planninginspectorate.gov.uk/projects/london/silvertown-tunnel/?ipcsection=relreps&relrep=25185


ExA's Agenda 
Item 

Summary of the Applicant's Oral Submissions made in the Compulsory Acquisition Hearing Relevant document 
references 

to the Mayor on 10 January 2017 and the Applicant has been consulted on the proposals as a 
routine part of this process – it is currently considering its position.  In light of the referral, RBG 
has extended the consultation period on the application until 31 January 2017.   

• As Lidoka explained in the hearing, it submitted an objection to the planning application on 18 
January 2017.  Lidoka undertook to provide the Examining Authority with a copy of its objection. 

• In addition, Lidoka confirmed its intention to maintain its objection to the inclusion in the dDCO of 
the land in its ownership (plot 01-046 on the Land Plans (APP-006)) which is proposed to be 
acquired compulsorily to provide land to accommodate a replacement fire escape for the 
nightclub, should it be rebuilt on its original footprint in the event that planning permission, as 
sought in the above-mentioned planning application, is granted.   

• In the hearing, Lidoka also explained its concern that if, as a result of the scheme, the nightclub 
lost its ability to use the frontage between the façade of the nightclub building and the highway 
boundary of the A102 (e.g. the vicinity of plot 01-053) for access and deliveries, it would use 
other land for that purpose instead, thereby creating a risk that the replacement fire escape route 
(proposed by the Applicant) would be impeded and unsafe.   

• Lidoka also expressed concerns about the location and capacity of the replacement fire escape 
route (proposed by the Applicant), suggesting that its capacity was insufficient for the purposes of 
accommodating the evacuation of approximately 3000 people (the capacity of the nightclub) and 
asserting that the use of straw and hay to provide sound insulation at the back of the nightclub 
building would create an additional fire risk to escaping revellers and was therefore in conflict with 
the proposed replacement emergency fire escape route.   

• Aside from the issue of Studio 338/the nightclub, however, the Applicant and Lidoka have 
exchanged Heads of Terms with a view to agreeing the Applicant's temporary and permanent 
land requirements for the construction of the replacement Boord Street footbridge.  These 
elements are therefore not in dispute.   

• However, in response to the Examining Authority's question, Lidoka confirmed that if, at the end 
of February 2017 for example, RBG was to grant planning permission for the nightclub to be 
rebuilt on its original footprint, Lidoka's objection to the compulsory acquisition of plot 01-056 
would remain and would not be withdrawn.    

Studio 338's planning 
application.  
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• The Applicant noted the Examining Authority's observations that:

o the position relating to the nightclub's planning application may remain unresolved for
some considerable time yet;

o the question of whether or not the route and capacity of the proposed replacement fire
escape was satisfactory is a matter for RBG;

o the question of whether or not it is reasonable for the nightclub to be rebuilt on land
entirely in its own ownership was very much a land interest point (as opposed to being a
matter of public safety).

• In response, the Applicant explained that:

o it had been engaging with all affected parties in the vicinity of the nightclub, in relation to
the matter of the proposed replacement fire escape route, the land ownership position
being as follows:

 freehold interest owned by Lidoka

 head lease held by RBG

 occupation under a sub-lease (10 years) held by Evening Standard

o it was the Applicant's understanding that the loss of plot 01-056 would not adversely
affect the operational use of the site by occupant Evening Standard;

o although the Examining Authority had correctly stated that the adequacy of the proposed
replacement fire escape route was a matter for RBG, the Applicant had nevertheless:

 established the adequacy of the proposed replacement fire escape route, basing
it on Approved Document B (Fire Safety) Volume 2, in relation to The Building
Regulations 2010;

 designed the proposed replacement fire escape route in compliance with the
relevant condition in premises licences and related guidance and regulations;
and

 consulted RBG and the London Fire Brigade on the proposals – these parties
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declined to give a definitive endorsement in the absence of a fixed/final design 
proposal but indicated that in principle the proposal, at the preliminary design 
stage, was adequate. 

• The Applicant also explained, in response to Lidoka's concerns about where delivery access for 
the nightclub might be located, that the scheme included a turning head at the end of Boord 
Street, which would provide the main pedestrian access to the nightclub and the means by which 
vehicular access would be gained, with vehicles being able to drive right up to the side of the club 
(within plots 01-042, 01-046, 01-048, 01-054 and 01-052) to effect deliveries.   

• In response to the Examining Authority's question, the Applicant indicated that it considered it 
likely that, in circumstances where the nightclub was proposed to be rebuilt on its original footprint 
(i.e. in a scenario of 'no change'), the position of the Health and Safety Executive ('HSE') would 
remain the same, in that when development is proposed around a COMAH site, the HSE's 
procedures require it to object to the proposals as a matter of course, on the basis of principle 
and procedure, rather than on the basis of any risk assessment relating to a particular 
development proposal.  Accordingly, the Applicant said that it considered it likely that the HSE 
would still object, even if the nightclub was proposed to be replaced in replica. 

• By way of a post-hearing clarification of this point, the Applicant notes the HSE’s submission in 
response to the Examining Authority's Action Point 3 arising from the Accompanied Site 
Inspection.  In that submission (REP2-009), the HSE states: 

 
 

 

 

 

 

 

 

 

 

 

 

 

  

• HSE’s submission in 
response to ExA's 
Action Point 3 arising 
from Accompanied Site 
Inspection (REP2-009) 
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• In so far as the Applicant is currently aware, the HSE has not yet been formally consulted on the
Studio 338 planning application; however, the text above suggests that if consulted, the HSE
would be minded to object to the planning application.

• In concluding the discussion on the issue of the nightclub's reinstatement, the Applicant
confirmed that if the nightclub was granted planning permission for a reinstatement rebuild, on its
original footprint, then it would need the proposed replacement fire escape route provided for in
the scheme.  In that scenario, the Applicant would intend to provide the replacement fire escape
route by way of accommodation works.  If, however, that was not the case, and the nightclub was
not to be rebuilt on its original footprint, then the Applicant would have no need for, and no basis
on which to acquire - compulsorily or by agreement - the land proposed to be used to provide the
replacement fire escape route.

• It was acknowledged by all parties that the planning position in relation to the nightclub might still
remain unresolved at the time of the close of the Examination.

4. Consideration of outstanding CA/temporary possession objections north of the river Thames in the London Borough (LB) of Newham

• ASD Limited
(trading as
Kloeckner
Metals UK)

• ASD Limited did not attend the hearing ; however, the Applicant's understanding of the current
position is as follows:

o Heads of Terms have been agreed.

o A draft agreement based on the agreed Heads of Terms was issued by the Applicant on
3 January 2017.

o A principals' meeting was held on 11 January 2017 to discuss the document and to agree
principles.  Further clarification is required around the temporary and permanent access
road; the Applicant is to respond.

o The Applicant is currently awaiting full comments from ASD on the draft agreement. Once
received, the draft will be updated by the Applicant's legal team, and re-circulated. There
is agreement in principle for the next meeting to be held in w/c 29 January 2017.

• In the hearing, the Applicant agreed to provide the Examining Authority (during the Accompanied
Site Inspection) with an explanation of the access issues relating to ASD's site.

• Pages 9-14 of Deadline
2 TfL 8.38 Comments
on Written
Representations – Land
Interests Part 2 
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• The Port of
London
Authority
('PLA')

• The PLA attended the hearing to explain that it had remaining concerns about two issues:

o an issue relating to compensation (i.e. a dDCO drafting issue, rather than one of
principle); and

o an issue relating to the Applicant's proposed use of powers of temporary possession in
connection with access issues on the north bank of the river Thames (which the PLA
proposed to point out on the Examining Authority's Accompanied Site Inspection).

• In the hearing, the Applicant explained  its understanding of the PLA's compensation issue as
follows:

o The Applicant remains willing to agree an Option Agreement with the PLA for the
permanent land take (subsoil) and to agree consideration now, or agree that
consideration be determined at the time of acquisition in accordance with the statutory
Compensation Code.

o However, the PLA is asserting that the compensation for land which is permanently
acquired should be assessed in accordance with section 67 of the Port of London Act
1968 and is thereby seeking to benefit from a share of the revenue from the tunnel user
charges.

o The Applicant had made amendments to paragraph 48 of Schedule 13 to the dDCO at
Deadline 2, to clarify that the regime under section 67 of the Port of London Act 1968
only applies to temporary works and occupation – the argument is that if s.67 applies to
permanent land acquisition, it offends section 126(3) of the Planning Act 2008, in terms of
excluding the Compensation Code.

o From a temporary possession perspective, the PLA is concerned that the powers under
articles 29 and 30 could be used to completely sever the river. This has never been the
Applicant's proposal or intention.  As such, it was clarified at a meeting on 11 January
2017 that the Applicant's exercise of these powers within the river Thames would be able
to be controlled under the protective provisions for the benefit of the PLA, such that
approval would need to be obtained from the PLA as to the manner of exercising those
powers. Revised drafting had been sent to the PLA to clarify this.

• Deadline 2 Response
to Statutory Bodies
pages 53-113

• Pages 22-30, 32-34,
38-42, 44-45, 48-59,
63-71, 93-94, 96-98,
101-102, 112-113, 115,
200-201, 218-220, 222,
231, 234-255, 263-265,
267-270 and 272-273
of Comments on IP’s
responses to FWQs

• dDCO submitted at
Deadline 2 (REP2-021)
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o From a restrictive covenants perspective, the Applicant is willing not to exercise the
power to impose these over the river Thames should the PLA agree to the inclusion in
the DCO of an article dealing with the protection of the tunnels, restricting certain
activities in certain ‘regions’ of the river – discussions on this are on-going, with the aim of
agreeing a version of the article to include in the dDCO at Deadline 4.

• During the hearing, the PLA informed the Applicant and the Examining Authority that the
Applicant's understanding, as set out above, was incorrect, because the PLA now accepted that
section 67 should not apply to compensation for any compulsory acquisition. The PLA agreed
that it would provide the Applicant with written confirmation of its acceptance of this point.

• So far as compensation for temporary possession was concerned, in addition to s67
compensation ('consideration') the PLA also needed it to be made clear that it would be
compensated, as normal, for loss or damage arising from temporary possession.  It was accepted
by the Applicant that the dDCO did not quite achieve this and it was agreed that the PLA's and
the Applicant's legal representatives would resolve the outstanding issues on compensation
through constructive discussion outside the Examination.

• Quintain
Limited

• Quintain Limited did not attend the hearing ; however, the Applicant's understanding of the
current position is as follows:

o Negotiations are continuing between the Applicant and both Quintain and the GLA in
respect of the Carlsberg Tetley site.

o Heads of Terms with Quintain/GLA have been agreed in principle.

o The intention is for Herbert Smith Freehills (as legal representatives for Quintain/GLA) to
draft an agreement based upon the agreed heads of terms and to issue it to the Applicant
within the next two weeks.

• In response to the Examining Authority's question, the Applicant confirmed that the above
agreement pertained to both the Thames Water site and the Carlsberg Tetley site, on the basis
that Quintain and the GLA owned land jointly in one area; one of the key objectives of the
agreement would be to provide protection for the future development potential of the land.

• Pages 54-84 of
Deadline 2 TfL 8.37
Comments on Written
Representations – Land
Interests Part1 
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• Newable 
Property 
Developments 
Ltd 
(successors to 
GLE Property 
Developments 
Ltd and 
Waterfront 
Studios 
Limited) 

 

• Glenny LLP attended the hearing on behalf of Newable Property Developments Ltd and 
confirmed to the Examining Authority that positive discussions are on-going between the 
Applicant and Newable Property Developments Ltd (and Waterfront Studios Limited).   

• Glenny indicated that the parties anticipate that an agreement will be reached by the time of the 
next CA hearing date (in late March), but asked the Examining Authority to be aware of the 
position and to encourage the parties to ensure that the agreement is concluded as soon as 
possible and in any event before the close of the Examination.  

• The Applicant's understanding of the current position is as set out below: 

o The Applicant's discussions with Waterfront are on-going.  There is a draft agreement in 
circulation with Newable Property Developments Ltd, Waterfront Studios Limited & 
London Borough of Newham 

o The Applicant has recently responded to Waterfront's (and other parties') comments on 
the latest version of the draft agreement and is currently awaiting the return of comments 
from Waterfront etc. 

o The principle of providing both temporary replacement car parking during the works and a 
permanent replacement car park on completion of the scheme works has been agreed.  
As the Applicant explained in the hearing, the temporary replacement car park would be 
within the Applicant's worksite, would be accessed via the North Woolwich Road, and 
would be within 400 metres (as measured by a straight line between the temporary car 
park and the front entrance of the Studios).  The permanent replacement car park would 
be located between the realigned Dock Road and the access road to the tunnel's 
southern portal buildings. 

o The Applicant has prepared plans which identify the envelope within which the 
permanent parking solution will be located, and these plans are being circulated among 
the parties. 

• The Examining Authority confirmed that it would include the site in its Accompanied Site 
Inspection. 

 

• Pages 40-42 of 
Deadline 2 TfL 8.38 
Comments on Written 
Representations – Land 
Interests Part 2  
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5. Update of position with regard to objections from statutory undertakers (s127 and s138)

The applicant will 
be invited to give 
an update on 
progress towards 
resolving 
outstanding 
objections. 

Update provided by the Applicant on progress of negotiations with statutory undertakers: 

• All statutory undertakers affected by the scheme (of which there are 12, as listed in Appendix 6)
have been written to regarding the scheme and have been met with where requested.

• The table in Appendix 6 (which is an updated version of document CA2, submitted in response to
the Examining Authority's First Written Question CA2) provides a brief note of the current position
in relation to all relevant statutory undertakers.

• Five statutory undertakers (BT Openreach, Virgin Media, National Grid, TATA, Vodaphone/C&W)
have confirmed they are satisfied with the form of the relevant protective provisions.

• Currently, negotiations are being progressed with, in particular:

o Thames Water: Discussions remain on-going to agree protective provision terms with
Thames Water who have submitted a relevant representation.  A technical meeting was
held on 16 December 2016 where good progress was made.  It is anticipated that
agreement will be reached with Thames Water in short order to deal with issues raised
on the DCO drafting (particularly article 14), the protective provisions and necessary
diversions of apparatus.

o UKPN have minor issues outstanding with the protective provisions which, it is
anticipated, will be agreed very soon.

o SGN: Discussions with SGN in respect of the PPs are on-going, but it is anticipated that
there are only minor issues to resolve.

• The Applicant anticipates that it will be in a position to reach agreement with all statutory
undertakers by close of the Examination.

• The Applicant anticipates that when negotiations with affected statutory undertakers are
concluded, it will be able to demonstrate robustly, to the Secretary of State's satisfaction, that the
tests in sections 127 and 138 of the Planning Act 2008 have been met.

• Update to CA2
attached at Appendix 6
– this provides a note of
the current position in
relation to all relevant
statutory undertakers.
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6. Any other matters relevant to CA or temporary possession

• N/A • N/A • N/A
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Glossary of Terms 

Code of Construction 
Practice 

The Code of Construction Practice contains a 
series of measures and standards of work to be 
applied to the construction of a project ensuring a 
consistent approach to the management of 
construction activities. 

Cut-and-Cover A form of construction usually involving in situ 
reinforced concrete, where a tunnel is built within 
an excavation which is undertaken from the 
ground surface. 

Development Consent 
Order 

A Development Consent Order is the means of 
obtaining permission for developments 
categorised as Nationally Significant 
Infrastructure Projects. 

Emirates Air Line A cable car service for pedestrians and cyclists 
across the River Thames in east London, linking 
the Greenwich peninsula to the Royal Victoria 
Dock. The service is managed by TfL, and is part 
of the TfL transport network. 

Environmental Statement  An Environmental Statement is the written 
material submitted to the local planning authority 
(the Planning Inspectorate in this case) in 
fulfilment of the EIA regulations. 

Gasholder A gasholder, sometimes called a gasometer, is a 
large container in which natural gas or town gas 
is stored near atmospheric pressure at ambient 
temperatures. 

Heavy Goods Vehicle  European Union term for any vehicle with a gross 
combination mass of over 3500kg. 

Metropolitan Open Land Areas of predominantly open land within the built-
up area which have a significance beyond one 
borough and contribute to the structure of 
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London. Metropolitan Open Land has a strong 
level of policy protection and there is a general 
presumption against inappropriate development. 

Order Limits  The extent of land and rights over land that will be 
needed temporarily to construct the Scheme, and 
permanently to operate, maintain and safeguard 
the Scheme (often referred to as ‘the red line 
boundary’). 

Silvertown Tunnel Proposed new twin-bore road tunnels under the 
River Thames from the A1020 in Silvertown to the 
A102 on Greenwich Peninsula, East London. 

The O2  A large entertainment district on the Greenwich 
peninsula, including an indoor arena, cinema, 
bars and restaurants. It is built largely within the 
former Millennium Dome. 

The Scheme The construction of a new bored tunnel with cut 
and cover sections at either end under the River 
Thames (the Silvertown Tunnel) between the 
Greenwich peninsula and Silvertown, as well as 
necessary alterations to the connecting road 
network and the introduction of user charging at 
both Silvertown and Blackwall tunnels. 

Transport for London  Transport for London is a local government body 
responsible for most aspects of the transport 
system in Greater London. Its role is to implement 
the transport strategy and to manage transport 
services across London. 
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1. INTRODUCTION 

1.1.1 Transport for London (‘TfL’) have submitted an application for a 
Development Consent Order to the Planning Inspectorate for a new road 
tunnel linking the areas north and south of the River Thames between the 
Greenwich Peninsula and Silvertown, hereafter referred to as the Silvertown 
Tunnel (‘the Scheme’). The Application is currently in the Examination 
Phase. 

1.1.2 TfL are proposing changes to the Order limits of the draft Development 
Consent Order (‘dDCO’) to accommodate the construction of a temporary 
decked car park and the relocation of the existing O2 coach park. These 
proposed temporary parking arrangements (which would be required during 
the construction of the Scheme) differ from those that were previously 
presented in the Application documents (as submitted). These proposed 
changes to the temporary parking arrangements are considered to be non-
material, and a Report proposing the inclusion in the Examination of this 
proposed change, along with three other proposed non-material changes 
(‘NMCs’) was submitted to the Examining Authority on 12 January 2017 
('NMC Application') (PINS Ref: AS-046), together with a covering letter 
(PINS Ref: AS-045). The NMC Application explained that the proposed 
changes to the temporary car parking arrangements have been reviewed 
and tested, as summarised in Table 6.1 of the NMC Application, in order to 
identify any potential likely significant effects that would be new or materially 
worse than those assessed in the Silvertown Tunnel Environmental 
Statement (document reference 6.1; PINS reference APP- 031). 

1.1.3 For the proposed temporary decked car park (‘NMC 5’), the NMC Application 
concluded that the change would be unlikely to result in any materially worse 
environmental effects than those assessed and reported in the 
Environmental Statement (‘ES’), for the following reasons: 

• The changes would entail construction activities including on and off 
site additional HGV movements; however, these are considered to be 
relatively minor in the context of constructing the Scheme as a whole 
and would not give rise to materially different construction impacts from 
those assessed in the ES (APP-031).  

• The new visual elements would be temporary only (with the car park 
being removed by the Applicant on completion of the construction of 
the Scheme), and are not considered to be significant within the setting 
of, or in the context of, the wider Scheme.  
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• The additional land required (which is only required to be subject to
powers of temporary possession) does not include any sensitive
environmental features, or introduce new sensitive receptors.

• The additional works would be subject to the measures set out in the
CoCP, to avoid and limit potentially adverse construction impacts.

1.1.4 The Examining Authority has expressed an interest in the visual aspect of 
the proposed change. This technical note provides the detail underlying the 
summary form of appraisal provided in the NMC Application, and 
demonstrates that, in visual terms, the proposed change has been reviewed 
and tested. The conclusion of the visual appraisal is that NMC5 would be 
unlikely to result in any new or materially worse environmental effects 
beyond those assessed and reported in Chapter 15 of the Environmental 
Statement (‘ES’) (document reference 6.1; PINS reference APP-031).  
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2. PROPOSED CHANGES  

2.1.1 The Applicant is proposing an extension to the dDCO Order limits to include 
additional land, over which it seeks powers of temporary possession, to 
enable the installation of a temporary decked car park on the current location 
of the O2 coach car park. The new decked car park would allow for the 
relocation of the displaced car parking spaces in O2 Car Parks 1 and 2, the 
current location of which will be required, during the construction of the 
Scheme, for the Greenwich site compounds and cut-and-cover works, as 
shown on Figure 2-1 below. Further information on the reasons for, and 
further details of, the proposed change are set out in Section 6 of the NMC 
Application. 

2.1.2 In order to accommodate this temporary change, the existing O2 coach car 
park is proposed to be temporarily relocated to the Beckham Academy Land, 
where the temporary replacement car park was originally proposed (in the 
Application as submitted) and where Car Park 4 is now temporarily located. 
Some related minor modifications would be required to the access and 
egress of the existing temporarily relocated Car Park 4, shown on Figure 2-
1.  

2.1.3 The proposed decked car park would be comprised of prefabricated steel 
frames and columns, and an in-situ steel and concrete deck, with an 
elevation of up to 4.5m inclusive of cladding. Due to the current area being 
used as a coach park, it is envisaged that the existing ground conditions are 
suitable for the erection of a decked car park structure and that no 
foundations are required, however for the purposes of this assessment a 
worst-case scenario of piled foundations has been assumed. 
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Figure 2-1 Before and After Extracts of Sketch prepared for developing NMC5. 

BEFORE  

 
AFTER 

 

  

2.1.4 The decked car park would provide approximately 770 car parking spaces, 
inclusive of 39 disabled parking bays. The Beckham Academy Land would 
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accommodate the relocated 67 coach spaces as well as the temporarily 
relocated Car Park 4 (with minor modifications to the access and egress) as 
well as 10 spaces relocated from Car Park 2. 

2.1.5 The proposed works would be required before the temporary site compound 
was established over Car Parks 1 and 2 and therefore, if development 
consent for the Scheme is granted, would likely commence around October 
2018. 
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3. DATA SOURCES 

3.1.1 This technical note takes into account baseline information collected in 
support of the Townscape and Visual Amenity Chapter of the ES, Chapter 
15 (APP-031), which included (but was not limited to) field survey data, 
aerial and panoramic photography, and relevant existing information 
gathered from policy documents and landscape/townscape studies relevant 
to the study area. A full list of data sources that informed the main 
assessment is provided in the references section of the ES (Section 19 of 
ES (APP-031)).  

 

  

Page 14 of 28 

 



Silvertown Tunnel 

Townscape and Visual Amenity Appraisal of Non-Material Change 5: Decked Car Park 

 

4. EXISTING BASELINE 

Townscape Character 

4.1.1 With reference to the ES (paragraph 15.4.4), the temporary decked car park 
site and the temporary replacement coach parking site would be located 
within a townscape considered to be of low sensitivity for the reasons 
discussed below.  The main features of this townscape are the large scale 
O2 arena which provides the main landmark, along with a tall gasholder, 
Metropolitan Open Land of Central Park and apartment blocks which form 
prominent features in many views. Existing large areas of car and coach 
parking, among which the two sites fall, dominate the immediate southern 
setting of the O2 Arena. 

Temporary Decked Car Park Site 

4.1.2 The proposed temporary decked car park site would be located within an 
existing coach car park, with existing on-site street lighting. With reference to 
the ES, Volume 6 (Drawing 15.2 (Sheet 5 titled Day time / Night time view 
from Pilot Public House forecourt, North Greenwich, looking north west)) the 
existing coach park is currently surrounded by a tall semi-transparent, blue 
coloured perimeter security barrier (approximately 3m high).  

4.1.3 The temporary decked car park site context comprises: 

• Millennium Way with associated linear roadside vegetation to the west 
with industrial areas beyond (including a large prominent gasholder); 

• West Parkside is located to the east of the site with associated linear 
roadside vegetation and is adjacent to Central Park (see Photograph 1 
in Appendix A). Along West Parkside, street trees soften and break up 
the linearity of the perimeter security barrier;  

• O2 Car parking areas to the north; and 
• A currently open, vacant site cleared for future development, lies to the 

south, and is presently surrounded by either perimeter fencing or 
hoarding.  

Temporary Replacement Coach Park Site 

4.1.4 The proposed temporary replacement coach parking site is currently partly 
occupied by a car park and by the former Beckham Academy site. The 
existing site is surrounded by perimeter security fencing. The temporary 
replacement coach parking site context comprises: 
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• East Parkside, located to the west with associated linear roadside 
vegetation to the east and Central Park which is adjacent to East 
Parkside; 

• The Thames Path / Olympian Way (see Photograph 2 in Appendix A) to 
the east and areas of open grassland and pockets of trees with the 
River Thames beyond; 

• The former Beckham Academy site, now cleared in anticipation of 
future development, lies to the south; and 

• The Greenwich Emirates Air Line (EAL) terminal lies to the north (see 
Photograph 2 in Appendix A).  

Visual Amenity 

4.1.5 High sensitivity visual receptors, such as residential properties and outdoor 
recreational users, in the vicinity of the temporary decked car park site and 
the temporary replacement coach parking site are described below: 

Temporary Decked Car Park Site 

4.1.6 The temporary decked car park site is surrounded by local roads with 
associated vegetation and is relatively remote from residential properties. 
The closest is a row of two storey terraced houses on River Walk (ES Table 
15-6 (Visual Receptor R27)) which is located approximately 150m south east 
of the site. The oblique view from this receptor is represented in the ES 
Volume 6 Drawing 5.2 (Sheet 5). There are also a number of new high rise 
apartment blocks located to the south east along Chandlers Avenue and 
East Parkside (ES Table 15-6 (Visual Receptor R26)) which are located 
approximately 150m east and south east from the site at its nearest point, 
and John Harrison Way (ES Table 15-6 (Visual Receptor R29)) is located 
approximately 350m to the south of the site.  

4.1.7 The other high sensitivity visual receptors are the recreational users of the 
adjacent Metropolitan Open Land of Central Park (ES Table 15-6 (Visual 
Receptor R27)) which is situated between West Parkside and East Parkside. 
This location also falls within a Local View, as defined in Royal Greenwich 
Local Plan. This is identified as “View 11. O2 from Central Park” (see 
Photograph 3 in Appendix A) and is a north, north westerly view which takes 
in the Pilot Public House and the adjacent Metropolitan Open Land. The 
aforementioned ES Figure 5.2 (Sheet 5) gives the context of the temporary 
decked car park site in this Local View.  

Temporary Replacement Coach Park Site 
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4.1.8 The temporary replacement coach parking site is located between Central 
Park and the River Thames (see Photograph 2 in Appendix A) and is also 
relatively remote from residential properties. The closest residential 
properties are the terraced houses on River Walk, located approximately 
250m south west of the site and these properties are shielded by the dense 
linear block of parkland trees along the east side of Central Park. The site is 
also shielded, at present, from overlooking views from the high rise 
apartment blocks located to the south along Chandlers Avenue and East 
Parkside, by intervening construction work associated with new high rise 
residential development. 

4.1.9 The temporary replacement coach parking site would be located in close 
proximity to any recreational users of Central Park, located to the west, and 
the Olympian Way and Thames Path (see Photograph 2 in Appendix A) (ES 
Table 15-6 (Visual Receptor R14)) which run concurrently to the east. The 
former also falls within the Local View, as defined in Royal Greenwich Local 
Plan, although within an area where the present view is influenced by the 
existing O2 car parking to the north.  
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5. POTENTIAL EFFECTS 

Townscape Character 

Temporary Decked Car Park Site 

5.1.1 In assessing the effects of the proposed temporary decked car park it is 
recognised that the structure would have a height of 4.5m (including parapet) 
above the pavement level of West Parkside at its south east corner. 
However due to the nature of the sloping ground the structure height would 
vary to a maximum height of 5.5m at its north west corner on West Parkside. 
In addition it is considered that the majority of vehicles using the upper 
storey of the car park i.e. cars, would be hidden behind the structure’s 1.5m 
parapet. However some taller vehicles such as vans would extend up to 
1.0m above the parapet giving overall in a worst case scenario a height of 
5.5m in the south east corner and 6.5m in the north east corner, on West 
Parkside.  

5.1.2 A visualisation (see Figure 1 in Appendix B) has been prepared based on 
the ES, Volume 6 (Drawing 15.2 (Sheet 5)) to indicate a dashed red outline 
of the worst case scenario (described in the paragraph above) of 5.5m in the 
south east corner and 6.5m in the north east corner on West Parkside. 

5.1.3 The main feature of the temporary decked car park site would be the 
provision of an approximately 3m high semi-transparent blue coloured 
perimeter security barrier, similar to the present perimeter fence, which 
would help camouflage the proposed decked car park in terms of its 
massing, scale and appearance. In addition, and with reference to Figure 1 
in Appendix B, the existing adjacent roadside vegetation, street trees and 
parkland trees would soften the appearance of the upper part of the decked 
car park as well as the higher vehicles such as vans, which would protrude 
above the structure and be visible over the perimeter fencing. It is 
anticipated that some of the existing street trees which would fall within the 
extended Order limits of the dDCO on the west side of West Parkside would 
be removed, although as described in the CoCP paragraph 7.1.6, trees 
would be retained and protected where possible. However, when 
considering the recognised low sensitivity of the townscape, the existing 
perimeter security fencing surrounding the site and its existing setting within 
extensive areas of existing car parking and local roads with associated 
roadside vegetation and parkland trees, it is expected that the proposed 
temporary decked car park would not be dissimilar in appearance to existing 
townscape features in its vicinity. In a worst case scenario it is considered 

Page 18 of 28 

 



Silvertown Tunnel 

Townscape and Visual Amenity Appraisal of Non-Material Change 5: Decked Car Park 

 

that the temporary decked car park would have a minor magnitude of impact 
on the local townscape character, resulting in a slight adverse significant 
effect. 

5.1.4 The ES (Paragraph 15.9.3) reported that the construction effects of the 
Scheme on the townscape character of the Greenwich peninsula would be 
slight adverse. The assessed slight adverse townscape effect of the 
temporary decked car park on the local townscape presently used as a 
coach park, to the south of the O2, is therefore no greater than that 
previously reported in Chapter 15 (Paragraph 15.9.3) of the ES (APP-031). 
For this element of the assessment, there are therefore no new likely 
significant effects or effects that are materially worse than those assessed 
and reported in the ES. This finding leads the Applicant to conclude that this 
aspect of the proposed change is non-material. 

Temporary Replacement Coach Park Site 

5.1.5 The temporary replacement coach park would be provided at ground level 
on the recently cleared site of the former Beckham Academy. The site is 
surrounded by security fencing, the appearance of which is softened by 
street trees along East Parkside and by intermittent blocks of vegetation 
along the east side bordering the River Thames. It is also set in the context 
of the EAL terminal immediately to the north, the adjacent existing car 
parking and the massing of the O2 dome beyond, the large open scale of the 
River Thames to the east and tall construction elements associated with the 
ongoing development of new high rise apartment blocks to the south. In 
addition the site has been assessed in the ES (APP-031) on the basis of the 
original proposed car parking and as such its replacement as a temporary 
coach parking area would not be dissimilar to that already considered in the 
submitted ES (APP-031). Considering the recognised low sensitivity of the 
townscape, the existing perimeter security fencing, the site’s proposed 
similar land use to adjacent areas and its low lying nature in relation to the 
surrounding large scale dominant townscape features, it is anticipated that 
the proposed temporary replacement coach park, which would also be in 
keeping with adjacent similar land uses, would, in a worst case scenario, 
have a minor magnitude of impact on the local townscape character resulting 
in a slight adverse significant effect. 

5.1.6 The ES (Paragraph 15.9.3) reported that the construction effects of the 
Scheme on the townscape character of the Greenwich peninsula would be 
slight adverse. The assessed slight adverse townscape effect of the 
temporary replacement coach park on the local townscape, which is already 
influenced by car parking, to the south of the O2 is therefore no greater than 
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that previously reported in Chapter 15 (Paragraph 15.9.3) of the ES (APP-
031). For this element of the assessment, there are therefore no new likely 
significant effects or effects that are materially worse than those assessed 
and reported in the ES. This finding leads the Applicant to conclude that this 
aspect of the proposed change is non-material. 

Visual Amenity 

Temporary Decked Car Park Site 

5.1.7 The main visual receptors to the proposed temporary decked car park are 
the low sensitivity users of the surrounding road network. There are two 
existing sensitive visual receptors, which include recreational users of the 
adjacent Central Park (ES Table 15-7 (Visual Receptor R27)) to the east and 
the residential properties on River Walk (ES Table 15-7 (Visual Receptor 
R27)) to the south east. The oblique view from these receptors is indicated in 
the ES Volume 6 (Drawing 5.2 (Sheet 5)). Considering the site would be set 
behind an approximately 3m high perimeter security fencing similar to the 
existing, the majority of the 1.5m structure would be largely obscured and 
views of the upper part of the structure visible over the fencing would be 
heavily filtered by the intervening parkland trees. The gasholder beyond 
would continue to provide the main focal point of the view. As a result, the 
visual amenity of these locations would experience, at worst, a negligible 
magnitude of impact and a slight adverse significance of effect. 

5.1.8 It is also recognised that there is an important Local View in the vicinity of 
the proposed temporary decked car park. The relationship between the 
proposed temporary decked car park and this view is represented by the 
view shown in the ES Volume 6 (Drawing 5.2 (Sheet 5)). The Local View 
(See Photograph 3 in Appendix A) has a north west orientation along Central 
Park with the main focus on the O2 framed on either side by the parkland 
trees. Considering the proposed temporary decked car park would be 
located on the far side of the parkland trees on the west side of Central Park 
and set in the context of an oblique angle to the main view, the effect on the 
Local View would be similar to that stated for the adjacent residential 
properties on River Walk (ES Table 15-7 Receptor R26 and users of Central 
Park (ES Table 15-7 Receptor R27) i.e. slight adverse. 

5.1.9 The submitted ES (APP-031), Table 15-7, reported that the two visual 
receptors R26 and R27, which experience the Local View, would have a 
slight adverse effect as a result of the Scheme. The assessed slight adverse 
visual effects of the temporary decked car park on the Local View, based on 
the above two receptors, is no greater than that previously reported in 
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Chapter 15 (Table 15-7 Visual Effects Schedule) of the ES (APP-031). For 
this element of the assessment, there are therefore no new likely significant 
effects or effects that are materially worse than those assessed and reported 
in the ES. This finding leads the Applicant to conclude that this aspect of the 
proposed change is non-material.  

5.1.10 Other residential properties in the vicinity of the temporary decked car park 
include the high rise apartment blocks to the south and south east of River 
Walk on Chandlers Avenue and East Parkside (ES Table 15-7 (Visual 
Receptor R26)) and John Harrison Way (ES Table 15-7 (Visual Receptor 
R29)). Typically the lower storey apartments would have no view, or a 
heavily filtered view, towards the temporary decked car park, which would be 
concealed or masked by intervening boundary townscape features such as 
roadside hoarding / security fencing, street trees and parkland trees. 
However the decked car park would be visible in more elevated far reaching 
views from the higher apartments, from which it would be looked down onto, 
and as such the scale and massing of the car park structure would be 
masked by intervening features such as tree canopies and security fencing. 
The main visible element would be the upper deck of the car park structure 
and any vehicles parked there. It is considered that this would not appear too 
dissimilar to the present situation, albeit cars instead of coaches. The 
consideration of the effects on the view should reflect that the main 
composition of the view is the horizon line and the skyline features which 
dominate the area and beyond. The proposed temporary decked car park, 
where it would be visible, would appear as a very minor low lying feature in 
the view. Overall, there would therefore be a slight adverse significance of 
effect. 

5.1.11 The submitted ES (APP-031), Table 15-7, reported that the four visual 
receptors R14, R26, R27 and R29 would have a slight adverse effect as a 
result of the Scheme. The assessed slight adverse visual effects of the 
temporary decked car park on these four receptors are therefore no greater 
than those previously reported in Chapter 15 (Table 15-7 Visual Effects 
Schedule) of the ES (APP-031). For this element of the assessment, there 
are therefore no new likely significant effects or effects that are materially 
worse than those assessed and reported in the ES. This finding leads the 
Applicant to conclude that this aspect of the proposed change is non-
material. 

Temporary Replacement Coach Park Site 

5.1.12 The temporary replacement coach park site is overlooked by the Thames 
Path and Olympian Way which run concurrently along the Thames Bank to 
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the east and by users of the adjacent park to the west. The temporary coach 
park would sit behind the perimeter security fencing. To the east it would be 
separated from the recreational route by a landscape strip comprising 
grassland and trees and by the linear belt of parkland trees to the west. 
From the Thames Path and Olympian Way (ES Table 15-7 (Visual Receptor 
R14)), coaches would be visible beyond the security fence in intermittent 
views to the built up hinterland to the River Thames. The main focus of these 
views would however be the broad open river view which would be 
unaffected. The view from the adjacent Central Park (ES Table 15-7 (Visual 
Receptor R27)) would be heavily filtered by the intervening parkland trees 
along its east edge. As a result the visual amenity of these routes and 
recreational area would experience at worst a negligible magnitude of impact 
and a slight adverse significance of effect.  

5.1.13 In regard to residential receptors it is considered that the view from the two 
storey terraced properties on River Walk (ES Table 15-7 (Visual Receptor 
R27)) would be unaffected by the temporary coach park due to the 
intervening nature of the parkland trees along the east edge of the adjacent 
park resulting in a neutral significance of effect. The view from the high rise 
apartments (ES Table 15-7 (Visual Receptor R26)) would similarly be 
unaffected as the view would be heavily influenced by the construction 
activities associated with the intervening high rise residential development 
sites. Where there may be an uninterrupted elevated view available, it is 
anticipated the temporary coach park would appear as a very minor low lying 
feature within a more widespread view to and across the River Thames and 
to the O2 dome. The proposed temporary replacement coach park site 
would have a negligible magnitude of impact resulting in a slight adverse 
significance of effect. 

5.1.14 The submitted ES (APP-031), Table 15-7, reported that the three visual 
receptors R14, R26 and R27 would have a slight adverse effect as a result 
of the Scheme. The assessed slight adverse visual effects of the temporary 
replacement coach park on receptor R14 and R26 and the neutral effect on 
receptor R27 are therefore no greater than those previously reported in 
Chapter 15 (Table 15-7 Visual Effects Schedule) of the ES (APP-031). For 
this element of the assessment, there are therefore no new likely significant 
effects or effects that are materially worse than those assessed and reported 
in the ES. This finding leads the Applicant to conclude that this aspect of the 
proposed change is non-material. 
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Night time effects 

Temporary Decked Car Park Site 

5.1.15 Existing lamp columns on the temporary decked car park site would be 
removed to facilitate the installation of the decked car park and re-installed 
once the Silvertown Tunnel works were completed. No further lighting would 
be installed other than for internal illumination within the decked car park and 
this would sit within the surrounding context of existing street lighting along 
West Parkside and Millennium Way. With reference to the ES Volume 6 
(Drawing 5.2 (Sheet 5)), there would be no change to night-time visual 
amenity as a result of the decked car park. Again, this contributes to a 
conclusion that the proposed change is non-material in nature.   

Temporary Replacement Coach Park Site 

5.1.16 The level of lighting at the temporary replacement coach park on the 
Beckham Academy site would match the provision at the existing coach park 
nearby, and would sit within the surrounding context of existing street lighting 
along East Parkside and Olympian Way / Thames Path. In addition, lighting 
would be implemented in accordance with the applicable lighting design 
standards and guidance, including Guidance Notes for the Reduction of 
Obtrusive Light GN01:2011, as set out in paragraph 12.2.3 of the CoCP. As 
a result there would be a neutral significance of effect on the night-time 
townscape and visual amenity.  Again, this contributes to a conclusion that 
the proposed change is non-material in nature.   
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6. SUMMARY 

6.1.1 The temporary decked car park would be masked by 3m high security 
fencing similar to the present situation and the upper elements of it, in the 
context of the surrounding environment, particularly the parkland trees 
located along the west side of Central Park, would form a very minor 
intrusive townscape element. This would also be the same for the temporary 
replacement coach park site. The residual significance of townscape effects 
during construction would be Slight Adverse. 

6.1.2 Similarly both the temporary decked car park and the temporary replacement 
coach park site would be very minor intrusive elements in views from nearby 
important recreational routes (Thames Path and Olympian Way), open 
space (Central Park), residential properties and the important Local View 
recognised by Royal Borough of Greenwich in their Local Plan. The residual 
significance of visual effects, during construction, would be Slight Adverse. 

6.1.3 In summary, it is concluded that townscape and visual construction effects of 
both the proposed temporary decked car park, and the relocation of the 
temporary replacement coach park site to an area previously assessed, 
would be no greater than those assessed in Chapter 15 Table 15-8 of the ES 
(APP-031).  There are therefore no new likely significant effects or effects 
that are materially worse than those assessed and reported in the ES. On 
that basis it is considered that the proposals contained herewith would 
constitute non-material changes to the Scheme in terms of the assessment 
of environmental effects contained in the submitted ES (APP-031). 
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Appendix A. Photographs 

Photograph 1 East Parkside to proposed Decked Car Park 
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Photograph 2 Thames Path to Replacement Coach Car Park 
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Photograph 3 Local View River Walk to O2 
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Appendix B. Visualisation 

 

Page 28 of 28 

 



VIEWPOINT 5 PHOTOMONTAGE  - VIEW FROM PILOT PUBLIC HOUSE FORECOURT, NORTH GREENWICH, LOOKING NORTH WEST

B

A3

SILVERTOWN TUNNEL:

VIEWPOINT 5

CAR PARK PHOTOMONTAGE

CSSMCRGA 28.08.15

NTS

NTS

Figure 1

Notes

Coordinate System: British National Grid

Units: Metre

DRAWING No.

ISSUE

SCALE

GIS

APPLICATION No.

Title

COPYRIGHT NOT TO BE REPRODUCED WITHOUT THE WRITTEN PERMISSION OF TRANSPORT FOR LONDON

DATE

COMMENTS

DRAWN

APP'DCHK'D
ISSUE

THIS DRAWING IS SCALED AT PAPER SIZE A3,

THEREFORE ANY PRINTS TAKEN AT SMALLER SIZES

WILL AFFECT ACCURACY OF THE MEASUREMENT UNITS

AND SHOULD NOT BE SCALED AGAINST

Client

REPRODUCTION FROM ORDNANCE SURVEY MAPS, BY

PERMISSION OF THE ORDNANCE SURVEY ON BEHALF OF

THE CONTROLLER OF HER MAJESTY'S STATIONERY

OFFICE.  © CROWN COPYRIGHT ORDNANCE SURVEY. OS

LICENCE NO. 100035971/0160

THIS PLAN IS PRODUCED TO ASSIST WITH THE ASSESSMENT

OF THE  ENVIRONMENTAL STATEMENT. IT IS ISSUED WITHOUT

PREJUDICE TO THE SCOPE, CONTENT AND ORDER LAND IN

ANY SUBSEQUENT APPLICATION FOR DEVELOPMENT

CONSENT

SHEET 1 OF 1

RTMCRGB 20.04.16

TR010021

EXTENT OF THE PROPOSED

TEMPORARY CAR PARK

KEY

PILOT BUSWAY

WEST PARKSIDE



VIEWPOINT 5 PHOTOMONTAGE  - VIEW FROM PILOT PUBLIC HOUSE FORECOURT, NORTH GREENWICH, LOOKING NORTH WEST

B

A3

SILVERTOWN TUNNEL:

VIEWPOINT 5

CAR PARK PHOTOMONTAGE

CSSMCRGA 28.08.15

NTS

NTS

Figure 1

Notes

Coordinate System: British National Grid

Units: Metre

DRAWING No.

ISSUE

SCALE

GIS

APPLICATION No.

Title

COPYRIGHT NOT TO BE REPRODUCED WITHOUT THE WRITTEN PERMISSION OF TRANSPORT FOR LONDON

DATE

COMMENTS

DRAWN

APP'DCHK'D
ISSUE

THIS DRAWING IS SCALED AT PAPER SIZE A3,

THEREFORE ANY PRINTS TAKEN AT SMALLER SIZES

WILL AFFECT ACCURACY OF THE MEASUREMENT UNITS

AND SHOULD NOT BE SCALED AGAINST

Client

REPRODUCTION FROM ORDNANCE SURVEY MAPS, BY

PERMISSION OF THE ORDNANCE SURVEY ON BEHALF OF

THE CONTROLLER OF HER MAJESTY'S STATIONERY

OFFICE.  © CROWN COPYRIGHT ORDNANCE SURVEY. OS

LICENCE NO. 100035971/0160

THIS PLAN IS PRODUCED TO ASSIST WITH THE ASSESSMENT

OF THE  ENVIRONMENTAL STATEMENT. IT IS ISSUED WITHOUT

PREJUDICE TO THE SCOPE, CONTENT AND ORDER LAND IN

ANY SUBSEQUENT APPLICATION FOR DEVELOPMENT

CONSENT

SHEET 1 OF 1

RTMCRGB 20.04.16

TR010021

KEY

PILOT BUSWAY

WEST PARKSIDE

EXTENT OF THE PROPOSED

TEMPORARY CAR PARK



APPENDIX 2 

Annotated Plan showing Targeted Publicity Area and Locations of On-Site Notices 

80178154.1\hs06 35 



•••••••••••••••••••••••••••••••••••••••••••••••••

SALUTATION ROAD0m 100m 200m 300mN

RIVER THAMES

Area to receive letter advising 
of Non-Material Changes

Approximate location of site 
notices advising of 
Non-Material Changes

Approximate location of 
Non-Material Changes (NMC)

KEY

NMC5

NMC3 NMC2 (south side)

NMC1



APPENDIX 3 

Sample Draft NMC Publicity Notice 

80178154.1\hs06 36 



DRAFT NOTICE PUBLICISING PROPOSED SCHEME CHANGES  

PLANNING ACT 2008 

TRANSPORT FOR LONDON 

PROPOSED SILVERTOWN TUNNEL DEVELOPMENT CONSENT ORDER 

PLANNING INSPECTORATE REFERENCE: TR010021 

NOTICE PUBLICISING PROPOSED CHANGES TO THE APPLICATION FOR A 
DEVELOPMENT CONSENT ORDER  

On 31 May 2016, the Secretary of State accepted an application by Transport for London ('TfL') 
of Windsor House, 42 - 50 Victoria Street, London SW1H 0TL for a development consent order 
('DCO') under the Planning Act 2008 ('the DCO Application') for the Silvertown Tunnel scheme 
('the scheme').  The DCO Application was submitted to the Planning Inspectorate ('PINS'), on 
behalf of the Secretary of State and was given the reference number TR010021.   

The DCO Application is currently being examined by a panel appointed by PINS ('the Examining 
Authority') on behalf of the Secretary of State.  If the Secretary of State decides to grant 
development consent for the scheme, the DCO would authorise the construction, operation and 
maintenance of a twin bore road tunnel beneath the river Thames, linking the A102 Blackwall 
Tunnel Approach on the Greenwich Peninsula in the Royal Borough of Greenwich with the 
A1020 Tidal Basin Roundabout in the Royal Docks area in the London Borough of Newham. 

Notice is hereby given that on 12 January 2017 TfL submitted an application for 
proposed changes to the DCO Application which is currently being examined ('the 
Proposed Changes Application').  The Examining Authority is currently considering 
whether to accept the proposed changes for inclusion in the examination of the DCO 
Application and will issue a Procedural Decision on this in due course.   

Summary of the Proposed Changes 

The Proposed Changes Application sets out four proposed changes to the scheme.  TfL 
considers that each of the changes is relatively minor in the context of the Scheme as a whole, 
and that whether taken individually or collectively, the proposed changes are non-material in 
scale and nature and do not change the scheme to which the DCO Application relates.  The 
four proposed non-material changes ('NMCs') are briefly described below: 

• NMC1 – comprising a proposed extension to the DCO's Order limits to include an area
of land over which powers of temporary possession are sought to allow TfL to carry out
various accommodation works in relation to premises owned by Morden College and
occupied by Brenntag Inorganic Chemicals Limited ('Brenntag').

• NMC2 –TfL no longer proposes to build the head houses intended to provide utilities
access at either end of the bored tunnel.

• NMC3 – Edmund Halley Way will need to be diverted during the construction of the
tunnel works in Greenwich.  In the DCO Application, TfL proposed a temporary
diversion to the south of Edmund Halley Way's existing alignment, bisecting O2 Car
Park 1, and connecting Millennium Way with West Parkside.  TfL is now proposing an
alternative alignment for the temporary diversion, immediately to the north of the
existing alignment of Edmund Halley Way.

• NMC51 – comprising a proposed extension to the DCO's Order limits to include land
over which powers of temporary possession are sought to allow TfL to install a
temporary decked car park (2 storeys) on the site of the O2 coach car park, and to
provide revised access arrangements along West Parkside.  In the DCO Application the
spaces displaced (by tunnel construction works) from O2 Car Parks 1 and 2 were
proposed to be re-provided at the former Beckham Academy site.

1 There is no NMC4. 

1 
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In the Proposed Changes Application TfL seeks powers of temporary possession over some 
areas of land which are not currently within the Order limits of the DCO Application, to enable 
proposed changes NMC1 and NMC5 to be delivered.  However, TfL is not seeking any powers 
authorising the compulsory acquisition of interests in and rights over any additional land which is 
not currently within the Order limits.    
 
Environmental Appraisal 

TfL has reviewed and tested each proposed change (NMCs 1, 2, 3 & 5) in the context of each 
environmental topic previously assessed in the Silvertown Tunnel Environmental Statement 
(Ref: APP-031) and has concluded that the proposed changes would be unlikely to result in any 
new or materially worse likely significant environmental effects beyond those assessed and 
reported in the Environmental Statement.  In relation to NMC5, TfL has also carried out a 
Townscape and Visual Amenity Appraisal, considering visual impacts associated with the 
temporary decked car park.    

Copies of the Proposed Changes Application  
 
Copies of the Proposed Changes Application, together with the copies of the Townscape and 
Visual Amenity Appraisal of Non-Material Change 5: Decked Car Park, are available for 
inspection free of charge from Monday 6 February 2017 until Monday 6 March 2017, at TfL's 
offices and the Greenwich Centre Library, at the locations and times set out below: 
 

Venue Days Times 

Transport for London 
230 Blackfriars Road 
Southwark  
London  
SE1 8PJ  

Phone: 0203 054 3867 

Monday to Friday 
 

Saturday and Sunday 

10:00am – 4:00pm 
 

Closed 

Royal Borough of Greenwich 

The Greenwich Centre Library 
12 Lambarde Square 
Greenwich 
London 
SE10 9HB  

Phone: 0203 795 0600 
 

 
Monday to Tuesday and 
Thursday to Friday 
 
Wednesday 
 
Saturday  
 
Sunday 

 
10:00am – 6:00pm 
 
 
10:00am – 8:00pm 
 
10:00am – 5:00pm 
 
12:00pm – 4:00pm 

 
The Proposed Changes Application and the Townscape and Visual Amenity Appraisal of Non-
Material Change 5: Decked Car Park can also be viewed online through the PINS website: 
http://infrastructure.planninginspectorate.gov.uk/projects/london/silvertown-tunnel/ 
 
Making representations about the Proposed Changes to the Application 
 
Any representations (giving notice of any interest in, or objection to, the Proposed Changes 
Application) must be made on a PINS Registration and Relevant Representation form which can 
be accessed and completed online by following the instructions at the relevant link: 
http://infrastructure.planninginspectorate.gov.uk/projects/london/silvertown-tunnel/   
 
Alternatively, you can request a hard copy of the form by telephoning 0303 444 5000 and 
quoting the name of the scheme. Completed forms should be sent to: The Planning 
Inspectorate, National Infrastructure Directorate, Temple Quay House, Temple Quay, Bristol 
BS1 6PN. The PINS reference number (TR010021) should be quoted in any correspondence. 
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DRAFT NOTICE PUBLICISING PROPOSED SCHEME CHANGES  
 

The PINS Advice Note 8.3: How to register and become an interested party in an application 
(April 2012) provides further guidance on how to register as an interested party and make a 
relevant representation on the scheme, and can be accessed via the following link: 
https://infrastructure.planninginspectorate.gov.uk/wp-content/uploads/2013/04/Advice-note-8-
3v4.pdf 
 
Please note that representations must be received by PINS no later than 11:59pm on 
Monday 6 March 2017.  
 
Representations will be made public. 
 
 
6 February 2017 

Pinsent Masons LLP 
Solicitors and Parliamentary Agents for TfL 

 

Comment [A1]:  
Subject to verification by PINS. 
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APPENDIX 4 

Brenntag's signed consent (dated 16/01/2017) to NMC1 as set out in the NMC Application, regarding the proposed use and/or possession of the 
land identified for inclusion within the Order limits, either by agreement or through the exercise of temporary possession powers under the DCO 
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APPENDIX 5 

Copy of completed Confirmation Request (for Information) completed by Freysporne Limited 
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APPENDIX 6 

Update to CA2: Negotiations with Statutory Undertakers 

Statutory Undertaker Current Position in Negotiations (updated for CA Hearing on 20 January 2017) 

BT Openreach Confirmed satisfied with Protective Provisions. 

Colt Technology Services Meeting held and Protective Provisions issued. No comments received to date and the Applicant was told if 
there was no response to assume the Provisions were satisfactory. The Applicant will continue to seek 
confirmation.  

GTC Meeting held.  The Applicant has received comments on the Protective Provisions and is engaged in on-going 
discussions and will provide a report on progress at the next deadline.  

Interoute Meeting held and the Applicant has responded to queries on Protective Provisions and Interoute has 
confirmed it is satisfied with the responses. The Applicant is therefore considering Interoute as being satisfied 
with the Protective Provisions.  

National Grid Electricity 
Transmission/ National Grid 
Gas 

Meetings held and Protective Provisions in Part 3 of Schedule 13 agreed. 

SGN Meetings held.  The Applicant is engaged in on-going discussions on the protective provisions and will provide 
a report on progress at the next deadline. 

TATA Confirmed satisfied with Protective Provisions. 

Thames Water 
Potable/Drainage 

Discussions remain on-going to agree protective provision terms with Thames Water who have submitted a 
relevant representation. A technical meeting was held on 16th December 2016 where good progress was 
made. It is anticipated that agreement will be reached with Thames Water in short order to deal with issues 
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Statutory Undertaker Current Position in Negotiations (updated for CA Hearing on 20 January 2017) 

raised on the DCO drafting (particularly article 14), the protective provisions and necessary diversions of 
apparatus. 

UK Power Networks Series of meetings held.  The Applicant has received comments on the Protective Provisions and is engaged 
in on-going discussions and will provide a report on progress at the next deadline. The outstanding items are 
considered to be minor. 

Virgin Media Confirmed satisfied with Protective Provisions. 

Vodafone Limited/ C&W Comments on Protective Provisions received. Acceptance of Protective Provisions confirmed. 

Zayo Protective Provisions issued, awaiting a response. 
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